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Intervention by Ms Frances Fitzgerald TD
Tanalste and Mlnlster for Justlce and Equallty

~ UPR 2™ cycle, 11 May 2016

Thank you Mr. President / Mr. Vice President.

| am very 'hap.py to be here with you as part of. this dialogue and apologies
that | was unavordably delayed in Dubl|n this morning on urgent Government
-busmess

This is an important process for us. As Ambassador 0 Brren sald earller

Ireland regards the UPR as a valuable and cntrcally |mportant mechanlsm

ThIS process by wh|ch the international commumty holds each UN Memberf
State to account in relatlon to its individual human rrghts record lS a real and
practical expressron of the fact that human rrghts are not solely of domestlc_
concern but rather a legrtlmate and rmportant concern of the mternatronal
communlty We are proud of our own domestrc record of protectlng and
promotmg human nghts and of our contrlbutlon to advancmg human rights at
an 1nternat|onal level but we equally accept that we have challenges and
problems as a somety that we need to face We are committed to ongorng‘
lmprovement in the protectlon and promotlon of human rights and are
convrnced_ th{at all of us can learn and benefit from dialogue with other States

and lndeed_ — at treaty level — with the Expert Committees of the UN system.

| understand that there was a wide range of i issues raised and we also had the
benefit of recervmg a number of advance questrons Before turnlng to
respond to the major issues being raised wrth us and to the advance
questlons, I want to outline briefly some of the key human nghts
developments in Ireland since our 2011 appearance.

Arguably, the sin'gle most important development in human rights in Ireland

since we were last here is the adoption by the people by referendum of an



amendment to our Constitution to provide for same sex marriage. T‘his hugely '
symbolic step, providing for therecognitionof,' and respect for, theequality_of
ourLGBTl fellow citizens is a hugely vimportant légal chaﬁ‘n‘ge and represents a
'mi’lésjt"g.‘ne'Qf”wor'id'"si'gn'iﬁgéhcef on the journey to equal rights for LGBTI

people “Ireland is the first 'sovere'ign country to make the journey to marriage
equalrty by popular vote. Furthermore we made that Journey through a
fundamentally demucratlc process and a dccrsron made by referendum of the

people N

| have been personally commrtted for decades to pursurng progress on human
' nghts across a wrde range of areas. | pressed forward wnth the- Chlldren

'Referendum in 2012 which has grven chrldren |n Ireland rmportant rights in
‘ terms of safeguardlng thelr welfare and enablrng them to have a say in key
o deCIsrons affectlng thelr Ilves such as rn the areas of guardlanshlp, custody
and access. The lnsh State IS now able to protect chrldren more effectrvely in

"S|tuat|ons where chlldren are falled by therr marrred parents }' '

Our ethos has been to encourage |nd|v1dual autonomy and to recognlse thev |
rmportant contnbutron of all sectors to a VIbrant socrety lreland has been a:
'country of 5|gn|f|cant |nward mlgratron over the past decade Many mrgrants
}have chosen to become lnsh CItlzens One rnnovatlon of the past five years
,Vhas been the lntroductlon of crtrzenshlp ceremonles whrch provrdes an
: ‘lmportant symbolrc opportunlty for the Insh State to welcome new crtlzens and
‘ to celebrate thelr membershrp of our natron people from countnes have
| parttcrpated in crtrzensh|p ceremonles since they were first rntroduced rn 2011

Srgnrflcant progress has also been made in advancrng the nghts of people
wrth capacrty drffrcultres The As3|sted Demsron Makrng (Capacrty) Act 2015
s a comprehensrve reform of the Iaw governrng people “with capacnty
dlffrcultres It enables people wrth mtellectual dlfﬂcultres with dementla and
wrth mental health |ssues to exercise their autonomy as much as possrble on
demsnons concernrng thelr lives. The Act rs a crucral part of Ireland’s
‘preparatrons for ratlflcatron of the UN Conventlon on the nghts of Persons



with Disabilities. The Government is well advanced in the preparations for.
ratification of the Convention. V /

There are 'cha"enges, of course, needing to be addressed.

Germany, Czech Républic,' Norway, Sweden, and the Netherlands posed
advance about termination of pregnancy. In Ireland termination of pregnancy
is regulated by constitutional and statute law.

- The legislative proVisions on termination of pregnahcy in Ireland date back to
1861 and for the last thirty years plus years have been fraught with much
controversy. | will outline the key steps in the evolution of the law in this area

to provide you with the context for our present day situation. -

Abortion was a felony under the 1861 Offenc_es against the Person Act and a

sentence of penal servitude for life could be imposed for the offencé.'

In 1983 the first of Ireland’s referendums on the subject was held, and dufing
the 1980s several landmark court caSes were taken. The referendum
:introduc‘ed_a new section in Article 40.3 .of" the Constitution which was to
guarahtée'the right to life of the ‘unborn’. .

A number of cases then came before the courts concerhing the interpretation
of the Elghth Amendment and the provision of lnformatlon on or referral to

abortion serwces avallable in other countries.

The second referendum on abortion in Ireland was held on 25™ of November
1992. The electorate were asked to vote on three proposed amendmenté to
the Constitution. The Twelfth Amendmenvt, which was designed to exclude the 4 |
risk of suicide as a ground for lawful abortion, was defeated.

HoweVer, the right to travel and the right to information were accepted and
Article 40.3.3° of the Constitution was further amended to reflect the position.



Followrng the referendum the issue of mformatron on abortron was dealt wrth v
in Ieglslatlon The Regulat/on of Information (Serwces outsrde State for
‘Termlnatlon of Pregnancres) Act 1995 defrnes the condrtlons under ‘Wwhich
mformatlnn relatlng to. abor’flnn sethr‘es lawfully avallable in ano’rher state
mrght be made available in Ireland It makes it clear that in general the
' provrsron of abortlon mformatron is unlawful i in lreland except i |n very restrrcted

. cnrcumstances :

: There then took place a number of publlc reflection processes to conS|der rf “
constltutronal change mlght be necessary to Article 40.3. 33. Further to thrs

- publrc reflectlon process a thlrd referendum on abortlon was held in March

2002 to remove the threat of surcnde as a ground for a lawful abortron and
thereby restrrct the grounds recognrsed in the X case. The thlrd referendumr
regardlng abortlon was defeated

N | The Protectron of Life Dunng Pregnancy Act 2013 was enacted on 30th July

2013 and. commenced on 1% January 2014 It regulates access to lawful
-termlnatlon of pregnancy in accordance Wlth the X case and the judgment of .
"the European Court of Human nghts in the A B and C A% Ireland case. Its |
' purpose |s to confer procedural rrghts on a woman who belreves she has a
: lrfe-threatenrng condltlon SO that she can have certalnty as to whether she
requrres thls treatment or not | | : :

The Act upholds the rrght to Ilfe of the unborn where practrcable and the nght
‘.to life of a pregnant woman whose lrfe is threatened by her pregnancy as
requrred by Article 40.3. 3 The Act also creates procedures Wthh apply to
the lawful termlnatron of. pregnancy. The objectrves of these procedures are, :
frrstly, to. ensure that, where Iawful termrnatron of pregnancy is under
’conS|deratron the nght to lrfe of the unborn is respected where practrcable

e and seoondly to ensure that a woman can ascertaln by means of a clear

g process whether she is entrtled to medrcal treatment to whrch the Act applles |

:The |ssue of abortron contrnues to be a very lrve issue: |n lreland and we

recognrze the need for our drscourse to be respectful of drfferrng vrews Recent
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public debate has concentrated on extending the law on abortion to cover
cases of fatal foetal abnormalities or cases where a woman is pregnant as a

result of rape to a broader Iegal regime that allows abortion where the health of
awoman |s of concern.

None of the above measures is possible under the current regulation of
‘constrtutronal and statute law. The Government have made a commitment in
the most recent Programme for Government to establish a Citizen’s Assembly B
* to make recommendations to the Dall on further constitutional changes and
they will consider the Eight Amendment as part of this work.

I note that the UK has asked how human rights issues will be managed in our
parliamentary committee system. That's an issue to be considered by the
Oireachtas itself now that a new Government is in. place and | am sure

‘ vmembers will appreciate that | cant pre- empt how the national parllament will
approach this questlon

* Break here



A number of questrons Were asked in relatron to the educatron system in
lreland, partlcularly in relat!on 10 provnslon for rellg|ous mrnorrtres and sect..la.r

famrlres

Article 44 of our 'ConstitutiOn specifiCally; _prote_'cts religious freedom, in line
wrth mternatlonal human rlghts norms - This includes the- right bf reli'gious

: rgroups 1o establlsh and marntarn thelr own- socral cultural and educatlonal ‘
| ll’lS’[ltutlonS The Equal Status Act 2000 WhICh outlaws d|scr|m|nat|on in

relatlon to the admlssron of a student makes prowsmn for exemptrons to

: apply ln the case of srngle sex schools and |n the case of schools where the
‘ objectrve is to provrde educat|on in: an enV|ronment that promotes certarn '
rellgrous values The Act provrdes that schools in WhICh the objectlve |s to

provrde educatlon in an envrronment that promotes certa|n relrglous values,

may admit a student of a part|cular religion in preference to other_s. b

It is the responsrblllty of the managerlal authontles of all schools to lmplement
an. enrolment pollcy in accordance wrth the Educat|on Act 1998 The

enrolment pol|cy must be non dlscnmrnatory and must be applled falrly in

| respect of all applrcants Parents can choose Wthh school to apply to, and

where the school has places avallable the puprl should be admltted

- ‘However ln schools where there are more appllcants than places avallable a |
selectlon process may be necessary and thrs may result |n some puprls not
R obtalnrng a place in the school of thelr frrst ch0|ce :

A large m}ajority"of schools at primary level and' a substantial number of

schools at post primary level are under the patrcnage of religious lnstltutrons

and groups.. The focus of Governments work |n this area (on which Slovenla ‘
,\and the Czech Republrc have asked questlons) has been to mcrease choice,

‘ by lncreasmg the vanety of schools avallable and by strengthenmg the

Iegrslatrve framework for control of adm|SS|ons pol|C|es adopted by mdrvrdual

‘ 'schools. s



The outgoing Gover_nment accepted the recommendation ~from the
Constitutional Convention to remove the offence of blasphemy from the -
Constitution and the timing of a referendum in that regard is now a matter for
the i lncomlng Government.

Mexico and Slovenia raised advance questions on health issues.

The National Sexual Health Strategy was launched by the Minister f.or'H'eaith
-on 29 Octobe.r‘2015v. Ireland now has, for the first time, a National'Strategy :
that sets out the direction that the Department of Health and the stakeholders,
including those that use the services, wish to travel over the next 5 years. This
will ensure that all our efforts across the entire range of sexual health from
awareness education fraining, access, treatment and surveillance are co-
ordinated and evrdence informed based on best practrce and put the peopie
who avail of these serwces}flrst. The Strategy has asnumber of priority
‘ actions aimed at improving the se_xiual health and w‘eliv-being of children "and
young people. | | . | |

The _qdestion of in}oorpvorating economio, social and oulturairights into our
| COnstitLition has been considered by the Constitutional‘Conventio'n, which
term_s reco‘mmended that in,pr_inciple,_'the Constitution should beamendedto
strengthen the protection of ESC Rights. | |

The previous Government responded to the Eighth Report of the Convention
in the lower House of our parliament on 14 January 2015. In itsre‘sponse, the
Government pointed out that the Convention’s recommendations  raise
substantial questions including, for eXamp‘ie, the suitability or otherwise of the
Constitution asa vehicie for providing for detailed rights in these areas. Other
issues are the possrble cost; the fact that there is already power by Ieglsiatlon‘
to confer rights and determine expendrture via primary and secondary

legislation. Unlike the Constitution, such legislation can be varied as needed
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‘and as avalilability of resources allows. Additional issues mentioned include
 the absence of proviSions'for revenue to provide forany ensuing eXpenditure'
concerns about transfernng to the Judrcrary, whrch is ‘unelected, power to
make decls:ons a. trrm fhe a'locafron r\f res r es mnre annmnrmte for a
Parllament and Government which are elected The current posrtron of the
, State .as regards debt Ievels and the need to meet stnngent EU rules |nto the

future are also factors that need to be taken into account in our consrderatron

In lrght of these consrderatrons the prevrous Government had decrded that the :
Report should be- referred to a Parlramentary Commlttee for consrderatron of
the vanous |ssues that arlse from it. Now that the new Government has been ﬂ
formed our Programme for Government contarns a commrtment that the ,
‘A recommendatlon be referred to the Orreachtas Commrttee on Housing for

consrderatron

l started my publlc Irfe W|th ‘the Council for the Status of Women so am' -
partrcularly thankful to SIovenra and Nonrvay for puttrng gender equallty on -
‘todays agenda | have a dedlcated Gender Equallty DlVISIOl‘l in my'
Department with responsrbrlrty for coordrnatlng polrcy across the whole of
Government and promotmg practrcal actron to achleve greater gender equalrty
g in our socrety This Drvrsmn aIso works closely with our Forergn Mrnlstry to
'promote gender equalrty and womens empowerment at rnternatronal level "
'and as part of Irelands programme for overseas development Indeed the‘
'v‘most recent OECD statrstrcs rndlcate that 55% of Irelands brlateral OfflClal,.'
| Development Assrstance (ODA) had gender equalrty and womens .

N empowerment as a pnncrpal or srgnlfrcant objectlve

Ireland is rntroducrng 2 weeks pald paternlty leave this year as a famlly
support and chrldcare measure but also as a gender equalrty measure so as
'_‘to give a clear srgnal to employers that they should expect men to take on
, 'famrly responsrbrlrtles on the birth of a new chrld and not Just young women '

, My objectrve |s to pursue further developments to support chlldcare in the

,_crucral frrst year of a newborn s Irfe and to promote a farrer shanng of famrly '

responsrbrlrtres between men and women



"I relation to Article 41.2 of the Constitution (which refers to women in the
home), the outgoing Government accepted the ConstitUtional Convention’s
recommendations. We noted, however, that the recommendations
_required further scrutiny to'take cognieance of the reference to carefs, and to
examine the proposal in relation to incorporating gender equelity.within the
ConstitUtion' and the sCo-pe of the changes which would be necessary to
render the language gender inclusive throu'g‘hout the Constitution.

A Task Force composed of senior officials from the Equality and Civil Law
Divisions of the Department of Justice and Equality, con3|dered and reported
on the Convention’s recommendations. and that report will now inform the

- consideration of the incoming Government of this issue.

The gender pay gap remains a concern for me. The most recent provisional
figures provided by the Central Statistics Office (CS0) and released by the
, European Commission show that the gender pay gap, in unadjusted form,

stood at 14.4% in lreland in 2012. These figures compare with an EU
" average for 2012 of 16.5 % and a gap of 13.9% in Ireland in 2010. The gap
in employm‘ent participation rates is also an issue here. The employment rate
for men in 2014 was 73%, up from 68% in 2012. The female employment rate
has shown a more modest but still significant increase, from 59.4% in 2012 to
61.2% in 2013. The gend'er‘gap' in' employment rates had almost halved from.
16% in 2008 to- 9% ln 2012, ‘but has widened sllghtly since then as male
employment began to recover relatlvely rapidly.

The pay gap is of oonoern beoause it impacts on women’s lifelong earnings,
economic independence, private pension provisions and risk of poverty in
older years. There eremany complex causes of the gap, including women’s
| increased likelihood to work part-time; to work in particular sectors; to play a
disproportionately large role in the provision of caring within the family; to be
under-represented’ in leadership and management roles and to experience
discriminatory and gender-biased workplace p_raotices and pay systems.



The introduction ofa national minimum wage‘ hasled to an lmpr0vement in

the srtuatron in relation to the gender pay gap in Ireland The mtroductron of a

'mrnrmum wage benefts those in the lowest rncome groups and research

‘ shows thatt ese group° are lrkely to have a srgnrfrcant fema'e pr e

-Work is ongorng to foster the advancement of women |nto decrsmn—makrng

roles. Posmve action measures aimed at |mprovrng the employment
opportunrtres and economrc posrtron of women |nclude the Equalrty for ﬁ

Women Measure co-funded by the European Socral Fund and Gender
. Equalrty DIVlSlOn whrch provrded trarnrng to over 12 145 women between-

2007 and 2013 and focussed trarnrng for mrddle and senror management .

level women rn the crvrl servrce .

i We will commence later thrs year a consultatron process wrth a view to puttrng

a new Natronal Women s Strategy rn place and thrs will rnclude wrde rangrng )
consultatron wrth crvrl socrety mterests We have advanced gender equalrty

qunte a lot |n my trme in publrc lrfe but much more needs to be done and the -

B challenge for our new Strategy is to |dentrfy |n a practrcal way what needs to
'be done and then to mobrlrse support and resources across the system of 5
- -_Government and across socrety as a whole to get it done |

r .l mrght conolude on that pornt Mr Presrdent / Mr Vrce Presrdent | have onIy

been able to touch brrefly on rssues that were rarsed wrth us today We wrll of .
'course return to the recommendatrons |n our formal reply and I'can confrrm _.

that we erI agarn prepare a vquntary |nterrm report by late 2018 / early 2019 '

'} Our understandrng wrth regard to human rrghts is ever evolvrng .New issues

are constantly emergrng Our responses rnternatronally are a work in
progress We share an enormous responsrbrlrty to tackle obstacles to the_
enjoyment of rrghts and to create the condrtrons |n whrch all can realrse therr

',potentral None, of us has all the answers However l belreve through

rnternatronal coIIaboratron we can achreve much more than we could

“vrndrvrdually Thrs has been an rmportant process for Ireland We have

Iearned much from it
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So, our gratitude to all for your participation and assistance today. We thank
you for your comments and recommehdations, all of which we will consider

carefully and with an open mind. | hand you back to the President/ Vice-
President. |
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